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The Impeachment trial to-day was confined to the

giving In of documentary evidence, the principal
share of which related to the practice of the governmentin the matter of making appointments and
Issuing commissions, regular and ad interim. The
message of the President In reply to the resolution
of the Senate of the 22d of February, protesting
gainst the removal of Secretary Stanton, was rejectedas Incompetent evidence by the Chief Justice.

All the other documentary testimony w as admitted.
AU over town this evening a change of opinion

teems to have taken place, aud the acquittal of the
President appears to be the prevailing Impression.
The way opinion changes on this question is quite
wonderful.
Impeachment seems to be like a game of sec-saw.

It Is constantly up and down and down and up with
the President and his radical opponents. People,
even the few who generally have the opportunity for
being well posted, are in a puzzle over the matter,
not knowing for twenty-four hours what to think,
and catching at every little straw that is blown
about In their eagerness to reach some satisfactory
conclusion. There never before was a question beforethe national legislature about which there existedso much uncertainty and mystery. One day the
8enate seems all oue way, and ihe next in a direction
quite the opposite. But In all this strange dublty one
thing may safely be taken as a guide, and that is
the plotting and planning for the Presidential succession.The result of the trial seems to hang more

upon thlB than upon any conviction that may be arrivedat as to the guilt or innocence of the accused.
A week ago It seemed to be all fixed that the Presidentshould be removed as a political necessity; but
since Monday a hitch In the programme has occurred,
and this hitch may be the saving of the otrendlng
anti-radical obstacle. General Butler, who has
thrown his managerial colleagues Into the shade since
the hard work of the trial commenced, and who has
made Bingham, Boutwcll, Wilson, Williams, and Old
Thad himself, so many mere bobs to his high soaring
Itlte, seems to have become the occasion of the hitch.
Benjamin of Lowell has his one eye keenly after
Abe Treasury Department, and Is known to be ambitionsto succeed Secretary McCulloch In case Mr.
Johnson should be doomed to an early retirement to
the shades of private life In Tennessee. Senator
Wade, in this event, will owe his elevation to the
Chief Magistracy principally to the audacity and ingenuityof Butler, who fully understands his worth,
and will not scruple to exact his full remuneration
to the last penny. It Is believed that Butler settled
this point with Wade a few weeks ago, and that the
latter, in patting on the back both Boutwell, of M.vmsachusetts,and Senator Morgan, of New York, has
only been playing a smart little game of his own to
keep them quiet while there is danger. Boutwelland Morgan both yearn for McCulloch's
boots quite as much as Butler, be It known;
but Butler, for his superior services, was
to carry oiT the prize. Such was the writing In the
bond; but now it appears General Grant's friends
re beginning to figure out how the patronage will

be arranged in cose Wade gets In. If Wade lets Butlerin, the latter will so manipulate as to secure a

powerful influence for himself, and Grant's friends
foresee trouble ahead through this arrangement.

It Is being debated, therefore, whether It is worth
while to remove President Johnson, through General
Grant's aid, only to promote Butler's interests at the
risk of the chances of the General-in-Chief. This
new feature of the play behind the scenes is decidedlyIn favor of acquittal, notwithstaudlng the sound
and fury before the footlights. The jealousies of the
nval factions may result In breaking down the whole
radical plot, and the true policy of the President is
now undoubtedly " Utricle el Impera." By following
this policy he cau smash up the deep laid plan for a

military dictatorship and perpetuation of radical rule
foreshadowed tu yesterday's despatches.

PROCEEDINGS OF THE COUR'l.
Pi Tiernth Day.

I'NITBD STATES SENATE CltAMRKR, 1
Washington, April is. iv«*. (

TJ e court was opened in due form, and the Managersand members of the House were announced
and took their places. Messrs. Stevens and Williams
were absent at the opening, but appeared shortly
afterward. Mr. stiiubcry wis also absent.

proposed amendment of tu* RILES.
After the journal was read the Chief Jnmcit

stated the question to be an the order of Senator
Bumper, submitted yesterday, which was read, as

followerOrdered, That in answer to the motion of the Managers,under the rule liniitlncr the arirumenix to two
on a aide, unless otherwise ordered, auch other
Managers and counsel ua ehonse mnv print and tile
arguments at anv time before the argument of the
cloai iir Managers.
Senator EnMt'NDa.I move to amend the order so

that it will read "may print and file arguments at
any time before the argument of the opening ManAltershall be concluded. In order that the counsel for
the defence may sec It and reply to It."
Senator scmner.i have no objection to that.
The order a* amended was read.
Mr. Evarts.Mr. Chief Justice, may 1 be aliowpd

to ask a question f The amendment offered and acceptedplaces, 1 suppose. the proper restriction upon
UK II ^uiuvuw «v ww WI Oil lilt- |WH VI luc fflllUagersf
Several 8INAT0RS.We cannot hear.
Mr. EVAHT- (lu a louder u>ne>.'The restriction proposedto !>e placed on this liberty by the amendment

puts the matter In a proper basis, as I suppose, as

regards the printed briefs that may be put In
on the part of the Managers.that is, that they
shall be filed before we make our reply. On our part
It would be proper that we should have the opportunityto dli the brief at any tune before the closing
lanajp r makes his reply, so that we may have an

opportunity of replying tu our brief to that of the
Manager*.

Mr. RivtiHAM.Mr. TreM lent, I desire to say that
It would seem that If the order Is made as It Is suggested.additional arguments made by the connsc.in behalf of the President ueed not be Bled until
the close of the arguments made orally to the Senate.
The Mariagt rs, on behalf of the people, would have
no opportunity to see these arguments. I would ask
the .senate to consider whether it Is right to give the
counsel for the President an opportunity to review
and to reply to the arguments of the counsel for the
people before any argument whatever may be tiled
rfwre on l>ehal[ of the President.

Mr. Evart*.Undoubtedly there are inconveniences
In this enlargement of the rule, however applied;
but there seems to be a propriety in requiring the
Managers to file their arguments before the reply of
llie counsel fur the President. The same rule would I

NEW \
be applied to us that by the preseut am' aJnu ut
would be applied to the Manager of the inipor"'.incut,or they ere not rcuulie 1 to fl'.c U» Irs exceut at
the vefy moment that they close the', oral a ttutaent,
and then we are obliged to cony .ace our oral r.rpuuieut.

Mr. Nki.sok, of counsel lor the Freddi nt, nfirr
making sonic remarks in.an Inaudible ton ? untl' rdmottiahedby Km dots to speak louder, proceeded as
follows:.In eo:istsj.r*nee of the imputation mad: by
the Managers tlut we desire J unnec warily to < 0:1sunicthe time of fhc court, those of us who,
under tills arrangement had not intended to argue
the care did not Intend, either by i ursclves or by
others, to liiu're any application to the senate tar an

enlargement of the rule; bit' since that application
has been made on the i ar. of the Managers 1 desire
to sav to the Senate that if we nre ncrinitted to urrruo

at all I think it wouiil he more fair to the two counselwho did not expect to argue the case to permit
us to make an extemporaneous argument before the
Senate. We have not made anv preparation in view
of the written arguments whatever; we supposed that
the Managers on the t>art of the House, who have
had this subject before tliein for a much longer
period than we have, are more familiar with It en!
are better prepared to make written arguments; so
that if this rule i>e extendeil we respectfully ask the
Senate to allow us to address the Senate
In such a mode, either oral or written,
as we desjre. I do not expect to he
able to interest the Senate as much
as the learned gentleman to whom the management
of the case has hitherto been confuted on the part of
the President; and as I have practised my professiontn the town of his domicile for the last thirty years,
and as he has thought proper to ask my services iti
his behalf, and as I fully concnr with him in the
leading measures of hiH administration, I desire, tf I
may be heard at all, to he heard In the manner which
I have suggested.
Senator Coxness made a motion in writing to

strike out all after the word "ordered" and Insert
the following as a substitute:.
That the twenty-tint rule (hall ho in amended io as to allow

a§ many of the Managers and of the counsel lor the President
to rpcak on the tlnal argument as shall chooie to do ho, provider!that not more than four days on each aide shall be allowed,but the Managers shall make the opening aiul tho
closing argument.
Senator Drake asked the yeas and nays, and tho

substitute was lost by the following vote:.
VEab.Senators Cameron, Conneas, Oragtn, Dlfon, Poolittle,Eowler, Harlan, Henderson. Hendricks, McCreerv, Pattersouof Tenti., Ramsey, Sherman, Stewart, Trumbull, Van

Winkle, Wllley, Wilson, \utes.If.
Nays--Senators Anthony, Ruckalew, Cattell, Chandler,Coin, Conkllng, Davis, Drake, Edmunds, Kerry. Freliughuysen,Howard, Howe, Johnson, Morgan, Morrill of Me.,Morrill ot Vt., Morton, Patterson of N. H., Pomeroy. Koss,

Saiilsbury, Sumner, Thayer, Tipton, Vlckera arid Williams.2k
The question was stated to be on the order.
Senator Doolittlb.Mr. Chief Justice, I preferoral arguments to printed ones, and I submit the

lollowing, notwithstanding that there are but lour.
(cries of "Order, order!").of the counsel for the
President and six of the Managers of the House.
("Order, order!") I have sent to the Chair an order
which I will ask to have read.

It was read as follows:.
Strike out all after the word "ordered" and insert, "That

upon the tlnal argument the Managers of the House open,
two of the counsel for the respondent reply, then two of the
Managers apeak, and they to be followed by the two other
counsel for (he respondent, and the> In turn to be followed bytbe otber two Munugers of the House, who shall conclude the
argument."
Mr. Drake.Mr. ITesldent, I move the indefinite

postponement of the whole proposition, together
Mill, hi.,

Mr. Sumnek called for the yeas and nays, and the
motion was carried by the following vote:.
Teas.Senators Anthony, Huckalew, Chandler. Cole,Colliding, Conuoss, Corlietl, Davis, Dixon, Drake, K<lmun<ts,

Ferry, Kessenilen, Crime*. Marian. Hrmlersoii, Hendricks,Howard, Howe, Johnson, Morgan, Morrill of Me., Morrill ot
Vt., Morton, Patterson of N. H., Pomeroy, Kosh, Saulslinry,Sherman, Stewart, Thayer, Tipton, Williams ami Y.Ui-b.31.
Nave Senators Cameron, Cattell, Cragln, lloo.ittle. Fowler,Krellnchnysen, McCreerv, Patterson of Tenn., Ramsey,Sumner, Trumbull, Vau Winkle, Vtckers, Wllley and Wilson.IS.
So the subject was Indefinitely postponed.Senator Fekky offered the following order:.
Ordered, That the twelfth rule be so amended as that the

hour of the day at which the Senate shall sit upon the trial
now pending snail be, unless otherwise ordered, eleven o'clock
In the forenoon, and that there shall be a recess of thirty minuteseach day, commencing at two o'clock P. M.
The order was rejected by the following vote:.
Yeas.Senators Cameron, Cattell, Chandler, Cole, Conkltng,Conneas, Corbett, Craglu, Drake, Kerry, Kretinghuysen,Harlan, Howard, Howe, Morgan, Morrill of Me., Morrill of

Vt., Kamsey, Sherman, Stewart, Sumner, Thayer, Williamsand Wilson.M.
N Avs -Senators Anthony, Bayard, Buckalew, Davis,Dixon, Doolutle, Edmunds, Feasenden, Fowler, Qrliues,Henderson, Ueudricks, Johnson, McCreery, Morton, Pattersonof N. It., Patterson of Tenti., Pomeroy, Ross. Saulsbury,Tipton, Trumbull, Van Winkle, Vickers, Wllley and Tatea- 'id.

DOCUMENTARY EVIDENCE.
The Chief Justice directed the counsel to proceed

with the case.
Mr. Evakts.Mr. President and Senators:.

Although I am not able to announce, m I should be
very glad to do, that our' associate, Mr. Stanbery, accordingto the hopes we entertained, has been able
to come out to day, yet I am happy to say that
he Is quite convalescent and cannot belongkept from giving the case his attention. Under
these circumstances, and from a desire to do whateverwe may properly do In advancing the trial of
this cause, we propose to proceed to put in documentaryevidence, hoping that we will not be called
upon to put In any oral testimony until to morrow.
Mr. Cruris said he would have to call npon the

Executive Clerk of the Senate to produce the nouil1nation of Thomas Ewlng, Sr., of Ohio, to the oillcc
of Secretary of War on the 2lst of February, 180*.
The Chief Justice was understood to express a

doubt us to wnetucr, under tne mice or the Semite,
nominations were not uudcr the injunction of secrecy.
Senator EhMrxDS asked the unanimous oonsent of

the Senate to show that the fact of nominations
being made was considered not subjected to the injunctionof secrecy.
Mr. Curtis said he was so Instructed, and thereforehe had supposed that no motion to remove the

injunction of secrecy was necessary.
Senator sukkman said that it a motion was considerednecessary lie would move that the Executive

Clerk of the Senate be sworn us a witness in the case.
The motion was agreed to, and the Executive

Clerk of the Senate, Dewltt C. Clarke, was sworn and
examined by Mr. Curtis us follows:.

Q. State what document you have before you ? A.
I have the original nomination bv the President of
Thomas Ewlng, Sr., as Secretary of the Departmentof War.
Mr. CTRTtfv.Please to read It.
Witness read as follows:.

To the Senate or thb L'niteu States:
1minimal* Thomas Kwlrv, Sr., of Ohio, to be Se< returyfur the department of War. ANDHSW JOH.nmi.S.

Washi.ngton, I). C., ret 21, 1868.
(j. On what day was that actually received by you?A. on the gad of February.
Mr. Ct'KTis said.1 now desire to put In evidence

a copy of the message from the President of the
L'nlted states to the Senate of the United States,
which bears date of the 24th of February, 184s. I
have a printed copy, wldch Is an authorized copy,and I suppose It will not lie objected to.
Mr. Hltlkk.The article of proof Is not objectedto, but the proof Itself la objected to for a very plainreason. This message was sent after the President

was impeached by the Mouse, aud of course his declarationsput lu. or attempted to be put In, after the
Impeachment, whether directed to tne Senate or to
an.vtKsly else, caunot be given in evidence. The
exact order of time may not l»e in the minds of Senstors,and I will therefore state It. On the 21st of
February a resolution w as offered in the House lookingto the Impeachment of the President, and it was
referred to a committee. On the £M of February the
committee reported and the liupeachineut was actuallyvoted. Tto-n Intervened Sunday, the 2nd.
Any message sent on the 24th of February must have
t»een known to tlie President to be after tils Impeachment.
Mr. CrnTis.It will tie recollected that the honorableManagers put lu evidence a resolution of the

Henate. to which this message is a response, so that
iui i|iiwivn in nut'i.vi .mi iitiiiurume managers 'alt
put In evidence a resolve of the Senate transmitted
to the Senate of the United States with reference to
the removal of Mr. Stunt on, and refuse to receive a
rcnlv which the President made to that resolve.
Mr. Hi ti.kk. 1 have only to say that this Is an argumentto prejudice and not to law. Will my learned

friends opposite dare to say that they have read of
a case when after indictment of the criminal,the respondent was allowed to put In evidencehis statement of his own defence? If so
when does that right cease? We put In the
resolution referred to i»ecause It is a part of the transactionof Mr. .stantoti.It was made before the Impeachmentwas determined upon.and now we are
a-ked to admit the criminal's declarations made after
that day. I only ask the Senate to consider It us a
precedent hereafter, as well an being n great wrong
upon the people, that after Indictment, after tntpc.i<hnicnt. the President can lend in a messagewhich shall l»c taken as evidence.
Mr. Evarth.The learned Managers ask whether

we dare to do something. We have not been In thehabit of considering the measure for the conductingof fwrtnsto disputation to be a question of daring: we
Hre not In the habit, of applying such epithets to opponents,nor hitherto In the habit of receivingthem from thcni. The measure of duty of counsel Isthe measure which we shall strive to obey, and notthe uieHStire of daring, if for no other reason thantills: that on rules of laws, of latt and evidence we
tnav perhaps expect some superiority, hot on measuresof daring. (I.unghtcr.) Is the learned Managerentirety right in saying that the Impeachment wasvoted mi the .'2d of February ? The gjhl was Saturday,and. unless I am mistaken, a vote was not takenuntil the following Monday.

Mr. Hfti.ek.The vote was taken on .Saturday, the
221 of February.
Mr. Evaiitk.That Is, that artlclea of Impeachmentghtil be brought 10?
Mr. Bftlbh. Yes, sir.
Mt. Evakts.The articles, however, were net

vote* until the 24tii. Now, It is said that because
the v<Je that the liiipeachuient should proceed was
taken oil the February, that Impugns the
ilintasifillltjr of the evidence proposed t« nc laid
before the tennte. M.v learned associate hus »iistlurt!ystated the situation of the matter, perhapsixg'li of those transactions.the vote In the Hetmtc
and this messugc-'iiiay be within the range of argument.Hilt toe Managers have put in evidence
till* transaction oi tne Henatc, and exuctlywhat bearing that liar ns a part of the < .« <,< a
the removal of Mr. Etanton, which took pla-e
iistore the rtsvlubou was placed before toe
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dent of the United urates v a1 determined on <U.-:hclaw of tlic laud. and notice was served
upon luiu for the put pose of having hiiu know the
notion of the Semite, .so that lie might stay to
hand. Now, can a prepared article made after
that, and after he was impeached by the
llon.se or Representatives, be put in evidence?
An ounce of action, in obedu nee t the law and the
resolution of too Senate, would have been a (treat
deal l**t>er than panes of argument. I will not use
the word rtarr, for i know that counsel would dare
do all that pood lawyers would dare do In favor of the:r
client; hut 1 will say that the pentleweu have not
shown any sound reason on which this can be done.
The Chirk justick directed the counsel for tin;

Press'ent to put 111 writing what they proposed to
prove.

\V!ii(C (hey were engaged In doing so Mr. Utttlek
said that to prevent mistake lie had seal the Clerk of
the House for the record of the proceedings on impeachment.Mr. Mol'herson, Clerk of the House,
came fn soon aiterwarda and handed the House
JoVirhaTto Mr. BiitlJi*.

Mr. UurLiar said.1 Ilud upon examination that
the stale of the record ts this:.on the thai of Februarythe resolution ol impeachment was prepared and
referred to a committee; on the a) the committee
reported, and that report was debated through the
kid and into Monday, the 24th, and the actual vote
was taken on Monday, the 24th.
Mr. Evakts.Late in the afternoon.five o'clock.

so that 1 was correct.
Mr. Hinuuam.1 rise to state a furtlier reason why

we insist upon this objection. The House of Representatives,as appears by the journal now furnished,
voted on the 22<l of February that Andrew Johnson
be impeached of high crimes and misdemeanors.
On the day preceding the 22d of February It appears
thst the Senate of the United States proceeded to
consider another messaire of the President, in which
ho bad reported to the Senate that be bad removed
rrom the Department of War Edwlu M. stunton,
then Secretary of War by previous action or
the Senate, the Senate refused to concur in
the suspension, refused to acquiesce in the reasons
assigned by the President, under the Tenure of Ofllce
act, having given the President notice thereof. The
President proceeds thereupon to removo him and to
appoint Lorenzo Thomas Secretary of War ad
interim, m direct contravention of the express words
of the act itself, and of the action of the Senate. The
record shows thut on the 21st of February, 1868, the
senate of the United States passed a resolution recitingthe action of the President in tho premises, to
wit.the removal of tho Secretary of War und his appointmentof a secretary ad interim, and declaring
that under the coastltutiou and laws of the United
States the President had no power to make the removalor to make the uppolntment of a secretary ad
interim, That was the action of the Senate, and
notice of that action was served on the President on
the night of the 21st of February. Now what
takes place? Here is a presentment made on
the 2lst or 22d of February, 1808, against the
President before the grand inquest of the nation.
After that presentment he was within the power of
the people. Although he had fled to the remotest
ends of the earth he could not have stopped lor a
moment the proper course of this Inquiry to tinal
Judgment, even though personal process had never
been served upon him. it is so provided in the text
of the constitution that it is to be challenged by no
man. After these proceedings thus instituted, and
two days after the ctfect of the action of the Senate
being made known to him, and three days after the
cifect of the commission of his crime, the President
enters deliberately on the task of Justifying himself
before the nation for a violation of its laws, of its
constitution; for a violation of his oath of ofllce, for
his defiance of the Senate, for hts defiance of
the people, bv sendtug a message to the
Senate of the United States on the 24th day
of February, 1868. What is it, Senators, any
more than tae voluntary declaration of the criminal
after the fact made In Ills own behalf? Does it alter
the case in law ? Docs it alter the case in the reason
or Judgment of any man living, either within the
Senate or outside of the Senate, that he chooses to puthis declaration in Ills own detence in writing ? The
law makes no sucii distinction. 1 undertake to asserthere, regurdless of any attempt to contradict my
statement, that there Is no law by which anybody accusedcriminally after the fact can make declarations,
either oral or in writing, either by a message
to the Senate, or u speech to a mob,
that can be given in evidence to acquit
himself or to affect in any munner Ids criminality
within a tribunal of Justice, or to make evidence
which should be admitted upon any form of law,
upon his own motion, to Justiry his own criminal
conduct. I do not hesitate to say that every authoritywhich the gentlemen can bring Into court relatingto rules of evidence in proceedings of Mils
sort is directly against the proposition, and for tiie
simple reason that this Is a written declaration,
made by the accused voluntarily after the fact in ills
own behalf. I read for the information of the
Senate the testimony touching this fact of the
service of the notice of the action had by the
Senate, und of the conduct of the President
whereof he stands accused. Mr. William 11.
McDonald, Chief Clerk of the Senate, testified, on
page 148, "An attested copy of the foregoing resolu-
Uou was delivered by tne into the liantw of the Presidentof the I lilted States, at his ofllce in the ExecutiveMansion, about ten o'clock P. M. ou the 21st of
February, 1W8." And on the 24th or February, three
days alterwarrts, the President volunteers a'written
declarntion, which his counsel now propose to make
evidence in his behalf liefore this tribunal of Justice.
Of course it Is evidence for no purpose whatever
except for the purpose of exculpating him of the
criminal accusation preferred against lilin. Menutorswill bear with me while 1 muke one further
remark. The proposition is to Introduce this whole
message.not simply what the Presldcut says lor
himself, not simply the argument which he chooses
to present In the form of a written declaration in
vindication of his criminal conduct, hut the declarationof third persons. The Senate Is asked to accept
this, too, as evidence on the trial of the accused.
the declaruLlou ot the third persons, whom he calls
his constitutional advi-ers. He states their opiniona
without givtug tiieir language; he (fives their conclusions,and thone conclusions are to be thrown before
the Senate as part of the evidence. 1 lieu Ic.r.c
to say here, In the presence of the Senate, thut
there Is no colorable excuse for the President or for
his counsel coining before the Senate to say that he
has any right to atLcmpt to shelter himself from a
violation of the laws of his country under the
opinion of any member of his Cabinet. The constitutionuever vested his Cabinet counsellors with anysuch authority; It uever vested the President with
authority to suspend the laws, or to violate the laws
or to make appointments in direct contravention of
the laws and in dcflance of the ttnal action of the
Senate, acting In express obedience to the law.
There Is no colorable excuse for these proceedings.
I say it with all respect for the learned
counsel, and 1 challenge now the production
or authority In any respectable court that ever
allowed any man, high or low, officially or unofficially.to introduce his own declarations, written or
unwritten, made after the fact, in his defence. That
Is the point I take here. I tieg pardon or the Senate
for having detained them so long In the statement of
a proposition so simple, and the law of which Is so
clearly settled, running through ceutiiries. I submit
the question to the Senate.
Mr. Evartb.Mr. Chief Justice and Senators, the

only apology which the learned Manager has made
for the course of his remarks is an apology for the
consumption of your time; and yet he has not hesitatedto say, and again to repeat, that there Is no
color or Justification for the attempt of the-President
of the tutted States to defend himself, or for the
effort that his counsel muke to defend him. We do
not receive our laws from the learned Manager.

Mr. IliNoUAii (rising).Will the gentleman allow
met
Mr. Evahts was proceeding with his remarks.
Mr. utNouAM.l lie Keiiiii.iii.in misrepresents ine.
Mr. Evauts.I do nut misrepresent the honorable

Manager.
Mr. liiNOHam.I did not nay that there was no

color of excuse for the President's attempt to defend
himself or for Ills counsel's attempt to defend him.
but that there was no color of excu.-e for offering
this testimony.
Mr. Evakts.It all conies to the mingle thing.

Everything that In admitted on our view or line of
aubject In controversy, except it conform to the preliminaryview wlilt n the leurued Managers choose
to throw down. Is regarded as wholly outside of the
color of law ami of right on the part of the President,
and Lis counsel, and It Is so repeatedly charged.
Now, if the crltue was completed on ihe 21st.which
Is not only the whole basis uf this argument of the
learned Manager, but of every other argument on
the evidence which I had the honor of heating from
hltn.I should like to know what application and
relevancy the resolution had which was passed bv
the Kenan- on the uist of February after the act of
the President had been completed, und after the act
had been communicated to the Senate. There can
be no single principle of the law of evidence on
which that View cau be proved on la>halfof the Managers, and on which the
reply of the President can no excluded,
what would be thought in u criminal prosecution of
the prosecutor giving in evidence wiur a m lgisLrute
nr a sheriff had said to the accused concerning the
deed, nud then shut the mouth of the accused as to
what he had said then and there in reply 1 The only
possible argument by which what was said to turn
could be given m evidence Is that. unrepUed to, It
might lie construed into an admission or submission.
If the sheriff were to say to the prisoner, "You stole
thai watch," and that could be given In evidence,
and t,'i! prisoner's replj. "It was my watch, and I
look It be ,u,m' it was mine".could not be given m
evidence, thai would be precto'dy the same propositionwtdcli is being applied here by the i"Aiucd Malingerlo tills adieu had between the President a.id
Ihe ."Mm ite.
Mr. l> i.n: -If Die thief did not m dec a rep'y untillour days a. wards a.i twn * :t ill a written

stale ii' * ' wiiiN" ill" wafh w,«s. pu t ng :ti
ais< Wuat his uoigiil'V, .aut, li.al wouii he a more i
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;:j»; ill .su i.j.i. I fait t: il'' n 'H ''

11 * ac 'k-ir. on". s'tcr.lT *-t;. * "»

V. ..'.'.i-i ''i,. ,|(.f in ! H*!Cr«o.
r :» .iit.l ii en ,n hi. alter an itui: ili-'ut 11.11!

on ii.ui'l aju.'ist linn a win* answer, tin. I
in* u fcjujg tuat thai ap«ver in:» b> re«<l.

.ii-iMilvtkni.il ' |i(. ,,,, t,, iiut n »vimt ovnnic.;ycl.-e naui, « :i..| .0 ive Hum ill 11 s n.l,
e.iui.is t.a.t ..mi' 11 ^.vi:.i at evi I. II it

t.- 1. 1W 11. 1.1' Mi'.ill't II'
r:io>nr**r' 't tli« falnee I o huniifht In ti\ ivTiil lot 11 s
1 'Hs t xainitii' t'.icin n't una «oit wiiut ik"v iin'A'i1
iviiiM uioy gave Has aJvltc, 1111 i Uow tttcy otuc in
.tu i- au.i under v.-i.at pressure *. Put. a':>iv t:'
\.c- P.. itui tv; a. ju« !'ti siuut.t tu pat .it :!*. a iviee
t.." 1 aiiln t.
Mr. axt. Mr. Cltiof Jiiv'ice hii<! senators, every

cane is tr h" r< aided ai cording ' < t.s etrc iinxtjirrs,
an >oti WuS j wnether a oiiiniiailcati. n H um
the Seu..tt; to i.e.' i'ti iul. at oti the .tl.l of r'i brnary
could welt nave been answered sooner titan ilie 'Jttli
01 elnuttiy.

,.ir. n.i.n.ii w is communicated on me ">

Ft bruury.
Mr. Evarts.T understood yon to say thai >0:1

cotikl not state whether a w;wt the '.list or tl.o 22d
Mr. bUTLBH.It was at ten o'clock on the night of

t!ic 2!sr.
Mr. Evarts.Very well: it was communicated at

ten o'clock 011 tlte night of the cist of February.
The Senate was not in sess.ou on the 22d more than
an hour, it beiuit a holla a v. Then, .Sunday intervening,I hsK wtiettier an answer to that communication,sent 011 Monday, the 24th, is not nnswe
according to t!ie ordinary course of prompt
and candid dealing between the President an I
the Senate concerning the matter in dlillculty V As
far as ihe simile about the President being in prison
goes, t will remove that by saying that he was not
impeached until five o'clock P. M. on Monday, the
24th; but we uccd not pursue these trivial illustrationsTlte miM-eiis.the lututls of tlte court, and
must be disposed of by tl»e court.
Mr. ttiMtifAM.I desire to say, once for all, that I

have said no word, and intended to say no word,
during the progress of the trial that would justify H o
operation of the counsel for the President in saying
that we deny them the right to make defence of the
President. What 1 insist upon here, what I ask the
Senate to act upon, is tha>. he shall inako
a defence precisely as an unoillcial citizen
of the United Stales makes defence, according
to the law of the laud, and uot otherwise; that ho
shall not, after the commission of a crime, man-ifactureevidence in his own behalf, either orally or In
writing, by his own declaration, and incorporate into
them the declarations of third persons. It has
never been allowed in any respectable court in this
country. When men stand ou trial for their lives
they never arc permitted alter the facts to tnunufieturotestimony by their own declarations, eltfcer
written or unwritten, or on their own motion introducethem into a court of justlee. I have another
word to say In the light of what has dropped from
the lips of counsel, that lie hus evaded most
skilfully the point which I took occasion 10
make in the hearing of the Senate, that here
is on attempt to Introduce not only written declarationsof the accused in his own behalf after
Ore fact, but declarations of third persons not under
oath. I venture to say that a proposition to the
extent of this never was made before in any tribunal
of justice ui the Puited States where any man was
accused of crime a proposition not merely to give
his own declarations, hut to report the declarations
of third persons in his own behalf and throw thein
before the court as evidence. The gentleman seems
to think that the President had a right to send a
message to the Scuate of the United States which
should operate as evidence. I concede that the
President of the t tilted States has a right, under the
constitution, to communicate from time to time to
the two houses of Congress such matters as
be thluks pertain to the public interests,
and if be thinks this matter pertained to
the public Interest lie might send a message; but
1 deny that there is any colorable excuse. 1 repeat
my words here for intimating that the President of
the United States, being charged with the commissionof a crime on the 21st or February, l son, being
proved guilty.I undertake to suy proved guilty by
his written confession to the satisfaction of every
Intelligent und unprejudiced mind, in or out of the
Senate, in tills country.can proceed to manufacture
evidence in ills own behalf in the foriu of message
three days after the fact. That is the point that 1
make hero. W'e are asked what importance, then,
do wc attach to the action of the Senate f 1 answer,
that we attach precisely this importance, to wit: That
the law of the land enjoins upou the President of the
United States the duty to notify the Senate of
the suspension of an otiieer, aud the reason therefor,
and the evidence on which he made the suspension;
and the law of the land enjoius upou the Senate the
rinf.v In nr. nnnn Hit* ranorr nf tho PrositlrnL tmni'Ulo.
ami to come to a decision upon t hat report, and upon
the evidence accompanying it, in pursuance of the
requirement of the second section of the Tenure of
Odoe act. The Senate of the United States,
by an almost unanimous decision, came to
the conclusion that the reasons furnished by
the President and the evidence adduced by htm
for the suspension of the Secretary of War were
unsatisfactory, in accordance with the law the
Senate non-concurred in the suspension. The law
expressly provides that If the Senate concur they
shall notify the President. The law by every intendmentprovides that If the Senate non-concur they
shall notify the Secretary of War, thut he may, in
obedience to the express requirement of the act,
forthwith resume the functions of Ids ortlce, from
which be was suspended. The Senule in this case
did give that notice. Why should it not also notify
the Executive, that he might know with whom
to communicate and that he might no longercommunicate with a Secretary of War ml
Interim. The gentleman, I trust, is answered
as to the Importance and propriety of our
introducing this evidence. But there was another
reason for Tt: it was to leave the President without
excuse before the Senate and before the people for
persisting In his unlawful attempt iu violating a law
of the laud and executing the duties of the ortlce of
Secretary of War through another person than
Edwin M. Stanton. It was Ids business to submit to
the Dual decision of the Senate whether the suspensionshould become absolute or should he rejected.
Hut lu re is a man defining the action of the Senate,
d( lying the express letter of the law. thai the .Secretaryof War, in whose suspension the Semite
had refused to concur, should forthwith resume
his functions: tiroceedinir with his consniru.'v
with Thulium to coaler the function* of that oiilce on
another, regardless of the law regulating the tenure
ot office, regardless of the constitutton, r»gur<les- of
lua until, umt regardless of the rights of tlie Americanpeople; ami he winds up the farce l»y coining
before tue Senate with his written declaration, which
m of do higher authority than Ills oral declarations
made three days after the fact, uuil he asks the Senateto consider that as evidence.
The Ciukf Justice.Senators, there is no branch

of the law where there Is more difficulty to lay down
precise rules than that which regards the intent with
which an act is done. In the present case It appears
that the Senate, on the 21st of February, passed a
resolution, winch I will take the liberty of reading:.
WtsTffcg the Senate hare received and conildered thecuranuiiiii'.Aliunuf ill** President elating tnut lie bail removed K.

>1. Mantun, Sei-rriary of War, and had designated the Adjutantlirnr.ral of the Ariuy to act Secretary or War ml uloim,theretow
Hemilvcd, by the Senate of (he United State*. That, under

the coiittlliUlon and laws of the United Stales, the President
has no power to remove the Secretary of War and to designateany other ollicer to perform the duties uf that olliee wi
i«l«rnru

Tliat rcsolntlon was adopted on the Slat of February,and was served on the evening of the same
day. The message now proposed to bo oifered In
evidence was sent to the .senate on the 24th of February.It doea not apix-ar to the Chief Justice that
the resolution of the *enate called for an answer,
and therefore the Chief Justice must regard the messiigcof the 24th of February as a vindication of the
President's act addressed to the Senate. It does not
appear to the Chief Justice that that conies within
anv of the rules of evidence which would Justify Its
bring received In evidence on this trial. The Chief
Justice, however, will take the views of the Senate
tu regard to it.
So tote being called for the Chief Justice ruled the

evidence inadmissible.
Mr. Cruris then offered to put In evidence a tabularstatement, compiled at the office of the Attorney

tleueral, containing a list of executive officers of the
United .States, with llielr statutory terms or act of
Congress creating the office, the name or title of the
office, showing whether the tenure was for a definite
tern, at ttic pleasure of the President, or for a term
indefinite. He sahl that of course it was not strictly
evidence; but It had been compiled as a matter of
convenience, and he desired to have it printed, so
that It might be used In argument by counsel on
tKJtn SI'IC*.
After some objection anil interlocutory remarks by

Mr. BiTLKK the paper was, on motion of Senator
Tm uui'Li., ordered to lie printed as a part of the
proceeding*.

Mr. t'CRTis then offered In evidence papers In the
ca-e of the removul of Mr. Pickering by President
Adam-, remarking that It was substantially the same
an had been put in evidence by Mr. butler, except
that it was more formal.
The witness (Mr. Dewitt C. Clarkei here desired to

make a correction of Ids testimony to the effect that
the message of the President was not delivered to
him on the J-d of February, but on the 24Mi of Febri.Ai);that it was brought up by Mr. Moore, the
president's private secretary, on the 22d of February,
but tint the (Senate not being in session, Mr. Mooie
retnrned with It to the Executive Mansion, and
br >uglit It hack again on the J4th.

Mi. Cians.Do I understand your statement now
to tie that Colonel Moore brought It and delivered it
to von on tlie Jvd of February » A. lie brought It up
on tii'- sr.* I; be did not deliver It to me. us tlie Senate
was not In session.

(j. Ik' took it away and brought It back on tbo
24th i A- Ves.

Mr. Hi ri.aa.How did von know that he brought It
hen* en the 2iwl f A. only by Information from ColonelMoore.

q. Then yon have been telling us what Colonel
Moore told you f A. That Is all.
Mr. hi n.ka.Then we do not want anything more

of what Colon d Moore told you.
rrstiaort or rna pkesipknt's rittVATE vRcnETAiiy.
Wtllntm (l. Moore, the President's private secretary,was recalled and examined as follows:.
Mr. Curtis.What is the document that yon hold

In vour handf A. The ii'iniinatlou of Thomas Kwing.
s-enicr, »»f Ohio, as secretary for the Department of
War.

O. Did von receive that from the President of the
t'nneil .states' a. I did.

i^. on what day* A. on the 22d of February. lsfl».
if, About what hour of the duyf A. I iinuk it was

afte r twelve o'clock.
(j. Ati l before what hour' A. Before one o'clock.
if. Tncti it was between twelve undone o'clock r

A. II Was.
(i. ta nat did you do with u A. H> direction of

Mm Ftesid' ni I in gnt it to the i apltol to pri rcnt it
lU tuv' CCi..USS |

E SHEET.
< '. 't-.et v/h,i' f n-Mtid von arrive lure? A. I cannot-Ialo dotiintclj, I>t.l 1 iirefimc »; w us about a

t|ti .i.i- ;.u-i in1.
w.»- > iiaio ti.cn in Kcvsi< n. < r had it

H'lcMir.. »!* a. had, ufttr a vcryb. icl scas.ou,
adjourn..!.

'. ha. did you do with, the dorr ucn'. tn'cense1ii A. 1 returned wit it it to ti. E>:c- nt;vc
Mutis.oa.

i). Wore yr>n apprised before von r.niched the
a >it >! ti.at the >-uniiio hod adjourned f A. I war

not.
n What <lni von do with U:c document .n const-a.I 'returned wtrtt it to the Kxeeunv

'.Inn-ilon after having visited the House of Kepix-enta'ivcx.
(,i. was anything more done with the do umcnt 'oy

.mil, Mini, it ««>, when, ami wuat did you d A. 1
was direr ted by the President on J'.or Jay, the a.t0
V'fitruarv. ti> deliver it to the M-n.de.

(). What did you do iu cousctjuunee? A. 1 obeyel
the or 'er.

C'r .sv examined by Mr. [Il'Ti.ek:.
W as that us it "is now*, or was it in a ueuied

envoi j»c? a. it was in a seaiou envelope.
if. Itiil you put It in yourself'* A. I did not.
<f. Did urn see It put in- I did nut.
<J. How do you know what was in the envelope*

A. It was tlte only message that was to go that day.
I gave it to the Cierk, who seael it auil handed It to
ine.

if. Old .vou unseal It or examine It till you delivered
it oil the v!4tit > A. Not to iny recollection.

if. lnd you show it to anybody here 011 the -id ?
A. No, sir; 11 wan scaled.

Q. Have you spoken this morning with Mr. Clark
on the subject? A. lie asked me on what date 1 had
delivered the message, and 1 told him it wusthei4th.
Mr. Butler.That is all.
Mr. Curtis then put in evidence, without objection,certified copies of the appointment by PresidentTyler on the "nth of February, liu, of John

Nelson, Attorney ficneral, to discharge the dhties of
Secretary of Mate ail tnlert in until a successor to
Mr. nisttor Should l>e appointed, and of the subsequentconfirmation by the be.nate on March «. lfm,
of .loliu 0. Calliouu to that odice; aisu the appointmenthv President Fillmore on- July id, ls.xi, ol WinfieldScott as Secretary' of War aa interim, in place
of (.Verge W. Crawford, and of the confirmation by
ti:e Semite on August 15, 1UW, of Charles M. Conrad
as Secretary of M ar.
Mr. Curtis also ollfcred in evidence the appointmentby Mr. Buchanan in January, tsOl, of Moses

Kelley as Secretary of the Interior.
Mr. Di'Tlek Inquired whether counsel had any

record of what had become of the Secretary of the
Interior at that time.whether he had resigned, or
had ran away, or what? (Laughter.)
Mr. Curtis said he was not informed, and could

not speak either from the record or rrom recollection.
Mr. Curtis also otfered in evidence the appointment
by President Lincoln of Caleb 11. Smith as Secretary
of the Interior. Mr. Curtis also oirercd in evidence a
document relating to the removal from office of the
Collector and Appraiser of Merchandise In Philadelphia.
Mr. Buti.br objected to put in evidence the letter

of removal by MeCllntocK Young, Acting Secretury
of the Treasury.
Mr. Curtis Inquired whether the Manager wanted

evidence that McCllntock Young was Acting Secretaryol the Treasury ?
Mr. Butler replied that he did not.
Mr. Curtis remarked that the documents were

certified by the Secretary of the Treasury as coming
from the records of that department. They were
oifered In evidence to show tne fact of the removtil
by Mr. Young, who stated that It was by direction of
the President.
Mr. Butler.The difficulty is not removed. It is

an attempt by Mr. McCllutock Young, admitted to
nave uccu Acuug T'ln-ittiji ui un: uru.nn i, uu iumoveOlivers by reciting tliat he is directed by the
President so to do. If this 1h evidence we have got
to go Into the question of the right of Mr. Young to
do this act, and whether an appraiser Is oue of the
Interior oUlccra whom the Secretary of the
Treasury may remove or whom the President
may remove without the advice and consent of
the Senate. It is not an act of the President In removingthe head of a department, and it Is remarkableas the only case to be found to warrant any such
removal. If It Is evidence at oil, it only proves the
rule by the exception.
Mr. Curtis.I understand the Manager to admit

that Mr. Young was Acting Secretary of the Treasury.
Mr. Uutlek.Yes, sir.
Mr. Curtis-.I take this act of his, therefore, as

having been done by the Bccietary of the Treasury,
and he Bays he proceeded by order of the President.I take It to be well settled, Judicially, that
whenever the head of a department says he
acts by order of the President he Is presumed
to tell the truth, und it requires no evidence to show
that lie acts by order of the President. No such evidencewas ever given. No record Is ever made of
the directions which the President gives to any one
of the heads of departments to proceed in a transactionof this kind, but when the head of a department
says that he acts by order of the President all courts
and ull I sidles presume that he tells the truth.
The Chief Justice ruled the act of the Secretary

of the Treasury was the act of the President, but said
he would put the question to the Senate If any Senatordesired It.
No vote being called for the testimony was ad.

mitted.
Mr. Curtis.I now offer In evidence a documenl

from the Navy Department.
RICBfiS.

While the document was being examined by Mr.
Butler,
Menator Conki.ino moved that the court take a recessfor fifteen minutes.
Senator Sumner moved as an amendment that

business shall be resumed forthwith after the expirationof the tlftcen minutes.
The question was put on Senator Sumner's amendmentund It was rejected.
The court then, at fifteen minutes past two o'clock,

took a recess for fifteen minutes.
b|kin the reassembling of the court Mr. Bctlkr

objected to the admission of the document. Mr.
Hutler proceeded to state the ground of his objection.lie said the certificate was not a copy of a
record from the Navy Department, but simply that
"the annexed is a true statement from the records of
this department," under the head of "Memoranda:"
It was a statement made up by the Chief Clerk of the
Navy Department of matters that he had heeu asked
or volunteered to furnish, leaving out many things
that would be necessary in order to show the bear-
lugs of tlie otM. lie read one of the
canes enumerated.the appointment of Mr.
Morton a» Navy Agent at Pensacola.and
satd the paper did not show what the
consequent action was, nor w hether the Senate wan
then in session, nor whether the President sent
another appointment to the Senate at the same moment.It was merely a statement verified as tieii.g
made from the record by somebody not under oath,
and on it there were occasional memoranda tn pencil,
apparently made by other persons.
Mr. Cl'htih.Apply India rubber to that.
Mr. Bitti.kr.Yes, sir; but It is not so much what

is stated here as what is left out. Everything that ts
of value Is left out. There are memoranda made up
from the records that A B was removed, but the circumstanceunder which he was removed, who was
nominated In Ins place and when tliat person was
nominated does not appear. It only appears that
somebody was appointed at Pensccola.
Senator Johnson.Are the dates given ?
Mr. Bitlkk.The dates are given In this way:.

On the lath of December such a person was removed;then on the 5th of January Johnson was
informed that he was appointed, lie must have
been nominated to the Beuute before that. MM4MkUU,he was nominated. If he was, then of what
value is this! And then Johnson was lost on the
voyage, and on the mh of April another man w as

appointed. But the whole of the value Is gone
ljeeati.se they have not given us the record who lias
an} commission to make memoranda from the
record as evidence iicfore the Senate; and the certificatesavs "the word(cnpv) stricken out and written
In la 'a true statement from the record,' ".a statement
such as Mr. Edgar Welles or somebody else chose
to make. I never heard that anybody had a right to
come lu and certify a memorandum from a record
and put It tn evidence. That is one paper. Then,
again, In the next paper, although it alleges they are
true copies of record from the ortlce, they are IHef
about tlic appointment and removal or officer*-navyagents. Again. being so removed ami appointedonlv a portion of the correspondence ir given
when nomination* were writ In. I do not tncati to
gay that my friend* on the other *lde chose to leave
them out. nut who ever prepared this for them has
chosen to leave out the material facta, whether the
Senate waa In session or whether other* were sent in.
Now. the question Is whether you are going to take a
certificate from the record*. I want to call tire attentionof the Senate still further to the fact
that all these appointment* contained In these
paper*, and all they have offered, are, by
the aet of the 15th of May. 1120, appointing
under the laws of the I'nlted state*, for four years;
all district attorney*, collectors of custom*, Ac., providingthat they shall he removable at pleasure, so
enacted by the laws which created them; and the
counsel are going to allow that under that law. in
some particular Instances, officers were removed at
pleasure, hut not the manner of their removal, and
then they attempted to show that by memoranda
made up by Rdgar M. Welles and certified by UMIeon
Wtiies. N that evidence 1
Mr. Cruris.I understand the substance of the objection*mad* to these document! to bo two. tm

first objection Is that these are only memoranda from
the records, and It Is said that it is not proper to
adduce in evidence such statements of result",
made from the records; in.it Instead of givinga paper containing the name of the
o tlecr, the office that la held, the date when he was
removed and the person by whose order he was removed,there should be an extended copy of the entireact and all the papers relating to It. Now. In the
first place, I wish tne Senate to call to mind that the
only document of this character re,atiug to removal*
front office which has been put in by the honorable
Managers is a document from the Department of
state, which coutalna exactly those memoranda uf
facts ireading):."Hcheduie H.List of appointment*of bead* of departments made by the Presidentat any time during the session of the
-senate.Timothy Pickering. Postmaster (lenerai.
June 1, 1794." This is a list extracted out of the
records in Uie department of the Secretary of statu,containing the names of the offl era. the offices theyheld, the date when they were removed and the
authority by which they were removed. It Is simplycertified bT the secretary of state. This la a copywhich I hoid in my hands, and I am not
prepared to say how It was certified. It is
in evidence, and I think win be found to be
simply a letter from the Secretary of funic,
saying there were found irom the re-nrds of his
department those facts, and not any formal certificate.If, however, the senate should think that it is
absolutely iiece-sary, or under the ircumstate id
this case proper, to require this certificate of the
copes i tin1 entire acts in dead of taking the nam *.

ila is uud other partlt mars from tuc records

3
in the form In which we Lave thomrW*
rnnvt r nvetdenf.wfPch certain!" fak»'s ip Te s

linn: anil stare than the oilier would.we
in «i. on! y lor and ohtuin tliem. If there is .1

Uitirii «»i«lcu!ty if that sort it Is one which we
innsi remove. We oropose when we hme closed the
nMr of this spre es of p; ol to ask the Senate to
direct us proper ohirer to make a certificate from lis
ri nub from the ii 'ginning end of all sessions
of the Somite frotn to original down to the present
time. That is what we shall rail for at the proper
iitne. and that will -upplv thai part of the difficulty
which the genii nan - i,r.e-"s. The otli'r part is
that it does not appear that the President ' t'l not ,n'"
low up tlost'removals hvi.be pr per noinitintloiis.
Well, it 0"* * not appear: lint If the gciitleui.tlt pre1i io argae that the Pr iit did follow til in up
v timnediate nomination*. he will find nndonbtedtv

that the records of the San Departinent, from wluc'i
this statement anas, euu I inaaii 110 sucii UnugThereforetnat obje turn is grout. 11: ss.

Mr. tirTi.KR s.ial tire prcs/ient V counsel had jndtredwell that whi n in: Managers ha i taken any particularcourse Unit til lis* in: the riglu one. the one which
tncy ought to follow The Managers would c»*n4-.»iii.v
tiecept It as bemg the last expression, so far as they
were concerned, tint the .tmt'ultv was that he (Mr.lint lei ) liad asked them if tie. objected to the testimonyin qU'istlun, and they made no objection. If
they had. he might have been more formal. They
went to the wrong s. arees m evidence. Those things
were to be sought for only miiic stale Department,
mien; upinruri'ti a.. me cmuus-uiicert ConnocTCi
with th? removal or appointment of an oincor »>y and
with the advice and cons, nt o! the Senate, and they
could have got ah tho*; particulars there precisely as
givea in the case of Mr. I'i< kenng.
Mr. CYktls.Does the honorable Manager understandthat under the laws or the United states all

of these otllcers must be coauul.-sloi.ed by the Secretaryof State, and the facts appear In lfls deiiarrmeur,including the officers of the Interior, the Treasuryand the Navy Departments'Mr. Butler.With Die single exception of the
Treasury 1 do, and It will so appear, Mr. Tiutlcr proceededto say that the commissions of the persons
named In the memoranda as appointed could have
been found In the State Depar.uieut. If it was a
mere matter of form lie would care nothing about it,
and if the counsel would sny that they would
put In the exact dates of the nominationshe would have no objection. Instead of
that they sought to put in part of a transaction,
leaving the prosecution to look up the rest of it. Ho
quoted from Hriglitley's Dwest that all hooks, papei«
aud documents of the War, Navy. Treasury an I
Post oillce Departments an I the Attoruev General's
office may be copied and certified under "seal, as in
the- Btate Department, with the s. me force an I
efiect. Tills law of February t:, 1-4', referred to
that in regard to the Secretary >>; sun., which was
dared September 15, ltss, and which made smut
copies of records, when properly certified, legal
evidence equally with the original paper. It gave
no right to make extracts like these, w inch wore the
gloss, the Interpretation, the collation, the diagescs
of the record to the clerk of that department.
The Chief Justice staled that he would subline

the question to Hie Senate.
Senator Hendricks asked whether the Managers

objected, on the ground that the paper shou.it t.o
given In full, so fur as they relate to any particular
question t

Mr. Butler replied In the affirmative.
Mr. Conklino sent the following question to tlio

Chair:.''Do the counsel for the respondent reiy
upou any statute other than that referred to?"
Mr. Curtis said they did not mean that any officer

was authorized to state what he pleased as evidence.
They did not offer these documents as copies of
records relating to the cases named in the documentsthemselves. They were documents of tho
satne character as thut which the Managers had
put in.
Senator Edmunds asked whether the evidence wis

offered as touching any question or final conclusion
of fact, or merely as giving the Senate the history cf
the practice under consideration ?
Mr. Curtis.Entirely for the last purpose.
Mr. Butler said if this evidence did not g > to any

Issue of fact the Managers would have no objection.
Mr. Curtis would say, lest there should be misapprehension,that U went to mailers ol practice under

the law.
Mr. Butlbr.Well, If It goes to matters of facts wo

object that It Is not proper evidence.
Mr. Evahts thought it might be of service to call

attention to the record In regard to the letter of tha
Secretary of State put In evidence by the Managers.
He read the letter heretofore published in regard to
the appointment of heads of departments.
Senator Howard submitted the following question:."I)othe counsel regard the memoranda as

legal evidence ot tills practice of the government and
ail thev olfer as such 1"
Mr. Curtis replied that the documents were not

full eoples of any record, and were not, therefore,
strictly legal evidence for any purpose; they were
extracts of evidence from the records. By way of
illustration he read as follows:."Isaac Henderson
was, by direction or the President, removed front
the office of Navy Agent at New York, and Instructed
to transfer to Paymaster John D. Gibson, of tho
United States Navy, all the public funds and other
property In his charge." That was not offered
to prove tho merits and cuuses of tho
removal, but simply to show the practiceor the government under the laws.

t instead or putting in tnc wnoie or me documents in
the case. They hart taken the only fact of any Importanceto the inquiry. Should the senate decide
to adhere to the teclinical rule of cvidenco the counselfor the President must go to the records and havo
them copied in full. '

Mr. BtfUTWHA, of the Managers, said that If the
counsel did not prove the document It did not prove
any record. The first thing to prove a practice was
to prove one or more cases under It. Tne vital objectionto this evidence was that it related to a class
of officers.navy agents.who were then and are appointedunder a special provision of the law creating
the office, and which takes them entirely out of the lino
of precedents for the purposes of tills trial. Naval
officers were created under a statute of the year 1820,
in which a tenure of office was established for the
office so creatdi.four years, removable at pleasure.
It was unnecessary to go into the circumstances that
lead to that provision being made, but the practiceunder It could not in any degree enlighten this tribunalupon the issues upon which It Is called upon to

pass. The counsel could s t; that it WM DO evidence
in regard to the practice relative to removuls not
made under that statute.

Mr. Ct'ktis said the counsel might have been
tinder a misapprehension respecting the views ol tho
Managers in conduct.ug (Ids prosecution, but they
h.ul supposed the Managers meant to attempt to
maintain that even If .Stanton at the time wi en ho
was removed held at the piea-ure of the President,
even If ee was not within the Tenure of Office act.)
Inasmuch as the senate was in session, it was
not competent for the President to remove
hint, ami that although Mr. Stanton might,
have been removed, that tne President, being within
the Tenure of Office act, his place could not be even
temporarily supplied by un order of General Thorn:.»,
the Senate being in session. It was offered to slmw
that, whether the Senate was In session or not, the
President could make ail ad itUerim appointment.
If the Managers would agree that If Stanton was n>>t
within the Tenure of Office act the President might
remove hint during the session of the Senate, and
might luwfnily make an ad Interim appointment,
they (the counsel; did not desire to put in this evidence.
Senator Siiekma>.I would like to ask the counsel

whether the papers now ottered in evidence contain
the date of the appointment and the character of the
office f

Mr. ikti.kr.To that we say that they only contain
the date of the removal, but do not give us Hie date
of the nomination.
Mr. Curtis again read the case of the removal of

I. Henderson by way of tlluatratlou, slating that lb
contained ttic (lute of the removal.
The Chirk Justice put the question to the Senate,

stating that tn his opinion the evidence wax competentin substance. Whether it was so In lorin wad
for the Senate to decide.
The evidence was admitted by the following vote:.
Vrah -Senator* Anthony, Bavsrri, Buckalew, Coif, Conkling,Corbett, Llavl*. Dlxnu, llooitltlr, KdmunUa, Kerry, K>«

ndm,Fowler, Frellr.ghumrn, Orlrnv*. Henderson, H-udrickn,Howe, Johnson. McCreery. Morrill of Maine, M< rrill
ill Vermont, Morton, I'aUereou ol New Hampshire, rstterx'iri
of Tennessee, Km*. SsuNbury, Sherman, Stewart, Stunner,Trtimhull. Van Winkle, Vlokera, Willey, Wlleon, Yates.Krt.
Nate.Senator* Cameron, Cattelf, Chandler, Conuuna,Cra«ln, drake, Harlan, Howard, Morgan, Nye. Kumsruv,Him ey, Tliayer, Tipton, Williams-15.
Hv consent the document* were considered as read.
Nfr. Curtis.There is another document from the

Navy Department which ! suppose Is not distinguishablefrom those which have just been admitted.It purports to he a list of civil oRlcers
appointed for four years under the statute of the
lath of May, IMO, and removable from office at pleaaufp.With their removals are indicated the pontons
or the terms of their offices which have not expire I.
Then oomes a list giving the name of the officer, the
date of hta griienil appointment and by whom ic111iiML in tabular tana.

Mr. Hutl.br called attention to the fact that It did
not contain the statement whether the Senate was in
session.

Mr. Curtis.We shall get that in another form.
No objection being made the paper wax admitted

in evidence.
Mr. Curtis (producing further documents).'The a

are documents from the Department of Ska is
allowing Hie remova. of heads of departments, not
only during the session of the Senate, bus
during recess, and covering all cause*, the
purpose being to show a practice of the governnx it.
co-ex tensive with the dlllereui cases thai arose oui of
the different cases, death, resignations, sh »n. .,

uv " luvmi. u uiiin^iruin uir .m iu'Uhh' «

ha* been put in by the learned Manager .o cover tho
hea In of department* only, because that appl. *
only to removal* during the session of the Senate.
It tnclndee tliom, but It includes a great deal mu.o
matter.
Mr. UtTi sr. In order, he said, to call the attention

of the Senate to their incompetency, re'"' "cri'
the records, being the temporary appointmen's
during the absenceof incumbents. All, he said, wera
of that character, with two exceptions.
one that frequently such an appointment
as he had read was ®"vcp
possible contingencies, as when Mr. Ashbury Dlckem
was appointed w> act as Secretary of the Treasury
when that olttcer shall be absent. There were three
eases, one In President Monroe's t tne, one In Presiident Adams' time and one in President Jackson's
time, ail reciting that the appointment was uud r
the act of Kir-'. AH the others were temporary.
Would the (Senate admit a ser es of acts done exit .y
in conform ty with the law of 1T«I and 17us as eviidem eiii a case in violation of the act of March it
j s»i- trul the act of February iio, is03f Wouid tinb
rnrow any llctit upon what was admitted In »

answer to tie a breach of the law if It Comes within it?
Mr. Ci utis lid not wish to reply, biking It for

j granted that the Senate would not settle auy que*CONTINUED
ON TENTH PAGE.


